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BEFORE THE
4 . STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
5 STATE OF CALIFORNIA - }
: - . B 4}
7 || I the Matter of the Petition to Revoke ~ | Case No. 2000-152 |
. Probat1on Against: : (
9 || BRETT BYRON CORNELISON | DEFAULT DECISION AND ORDER ]
524 W. Putnam Avenue - |
10 || Porterville, CA 93257 : ' ' i
, 3 . [Gov. Code, §11520] L |
11 | Certificate of Registration to Practice g - : |
Optometry No. 9861 o . |
12 ) - Respondent.
13 .« oo W P
14 FINDINGS OF FACT " *
15 1. Onor about December 29, 2010, Complainant Mona Maggio, in her official capacity
16 || asthe Execuﬁve Officer of the State Board of Optometty, Department of Consumer Affairs, filed
17 || Petition to Revoke Probation No. 2000-152 against Brett Bryon Cornelison (Respondent) before
18 || the State Board of Optometry. (The Petition to Revoke Probation is attached as Exhibit A:)
19 2. Onor about March 6, 1992, the State Board of Optometry (Board) issued Certificate
20 || of Registration to Practice Optometry No. 9861 to Respondent. The Certificate of Registration to
21 || Practice Optometry was in full force and effect at all times relevant to the charges brought herein
22 || and expired on October 31, 2010. This lapse in licensure, however, pqrsuant to Business and-
23 Professions Code section 118(b), does not deprive the Board of its authority to institute or
24 || continue thls dlsc1p11nary proceeding. |
25 3. Onor about January 21, 2011, Respondent was served by Certified and First Class -
26 || Mail copies of the Petition to Revoke Probation No. 2000-152, Statement to Respondent, Notice |
27 || of Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
28

11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and. ™
1
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1 {| Professions Code section 3070, is required to be reported and maintained with the Board, which _
SAlwesandie s e e
3 BRETT BYRON CORNELISON
524 W. Putnam Avenue
4 Porterville, CA 93257 -
5 4, Service of the Petition to Revoke Probation was effective'as‘ a matter of law under the
6 prov151ons of Government Code section 11505 subdrvrsron (c) and/or Business & Professmns -
7 || Code section 124. |
"8 5. Government Code section 11506 states, in pertinent part:
9 ~ (c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts ..
10 of the accusation not expressly admitted. Failure to file anotice of defenseshall =* "~
constitute a waiver of respondent's right to a hearing, but the agency in its dlscret1on
11 | may nevertheless grant a hearing. ’ :
12 6.  Respondent failed to file a Notice of Defense within 15 days after service upon him
13 || of the Petition to Revoke Probation, and therefore waived his right to ahearing on the merits of
14 Petition to Reévoke Probation No. 2000-152. Cwme et e el e der (R
15 7. California Government Code section 11520states; in pertinent part: © - askions
16 " (a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
17 or upon other evidence and affidavits may be used as evidence without any notice to -
_ " respondent.
19 8. Pursuant to its authority under Government Code sect1on 11520 the Board ﬁnds
20 | Respondent isin default The Board will take action w1thout further hear1ng and, based on the
21 relevant evidence contained in the Default Decision EV1dence Packet in this matter, as well as
22 || taking official notice of all the investigatory reports, exhibits and statements contam'ed therein on
23 || file at the Board's offices regarding the allegations contaihed it Petition to Revoke Probation No.
24 2000-152, finds that the charges and allegations in Petition’to Revoke Probation No. 20001 52,
25 || are separately and severally, found to be true and correct by clear and convmcmg evrdence '
926 9. - Taking official notice of its own internal records pursuant to Bus1ness and ’
27 || Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation | -
28 || and Enforcement is $1,745.00 as of March 7,2011. |
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DETERMINATION OF ISSUES

1
2| 1. Based on the foregoing findings of fact, Respondent Brett Bryon Cornelison has
3 || subjected his Certificate of Registration to Practice Optometry No. 9861 to discipline. .
4 | 2.  The agency has jurisdiction to adjudicate_tlﬁs_case by default.
5 3.  The Sta;te Board of Optometry is authorized to revoke Respondent's Certificate of
6 71{egistration to Practice Opt(;metry based upon the foli;\;s}ing violations alleged in the Petition to
7 || Revoke Probation Whiéh are supported by the evidence contained in the Default Decision
8 || Evidence Packet in tlﬁs case: | |
9 1.  Respondent failed to comply With condition 2 of his probation program, in that he
10 | failed to cooperate with the Board’s Probation Surveillance Program in the following respects:
11 a.  Respondent did not appear ét his orientatibn’ interview s‘c’héduled\ for April 28,2010,
12 and never responded to the Board’s announcement letter; though he had received it; |
13 b.  Respondent Was notified that he was in violation of'thé terms and conditions of his
14 || probation, in particular conditions 2, 9, 13, and 14; and was directed to immedia’t'ely:pro&ide‘fhe
15 || Boafd_ with an explanation as to his noncompliance with‘ each condition, to nominate a monitorto
16 || observe his practice, and to submit a plan of reimbursement of the remaih'iné cost'recovery due to |
17 the Board.- Respondent failed to provide the Board with an explanaﬁon as to his noncémpliance
18 || as directed, or otherwise comply with the Board’s demands. ~ - | |
19 2. Respondent failed to comply with condition:9' of his'probation in that he failed:t¢
R 20 || submit to the Board for ité approvai within 30 days of the effective dé_tte of the decision a plan‘in
21 || which another optometrist shall monitor his préctice. Furthef, when the Board’s designee |
22 || demanded on June 2, 2010 that Respondent nominate a monitor, Respondent failed to comply-
| 23 || again, and instead submitted eight probation reports to the Board for monitoring dates bétween :
24 || March 2005, and June 2010, all of which were signed by a Dr. Soutsa and dated June 14, 2010."
25 | 3. Respondent fai.led to comply with condition 13 requiring hirn to temain in contact -
26 || with the Board in that he did not attend his ofientation interview, as set fdrth in paragraph 1(a) -
27 || above, he failed to contact the Board to reschedule the interview, and he failed to contact the:
28 || /1 |
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|

 Board as requested to provide an explanation as to his noncompliance with conditions 2,9,13, |

and 14 of his probation.
4,  Respondent failed to comply with condition 14-of his probation in that he failed to

submit a plan of reimbursement to the Board within 30 days of the effective date of the Decision.

O ©00 NN O

10 |}

11
12
13
14
15
16
17
18

19 |
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24
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27
28

Further, after receiving the Board's letter of June 2, 2010, Respondent submitted a plan of
reimbursement tb the Board that was not in compliance with this condition in that the pfoposed
payments were not scheduled to be completed within 6 months of the end of the three year
probationary period. | :
ORDER
* IT IS SO ORDERED that Certificate of Registration to'Practice Optometry No. ‘9V8.v61,': K
heretofore issued to Respondent Brett Bryon Cornelison, is revoked.

Pursuant fQ Government Code section 11520, subdivision (c); Respondent may serveld o
written mo'tiop requesting that the Decision be vacated and stating the grounds relied onithifn
seveﬁ (7) dayé after service of the Decision on_Respon&ent." The agency in its discretionmay |
vacate the Decision and grant a hearing on a showing of goodicause; as defined in the statute.

This Decision shall become effective on  May 19,2011 . - - . -

- It is'so ORDERED - April 19, 2011

FOR STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

10673588.D0C . o

DOJ Matter ID:SA2010101757

Attachment:
Exhibit A: Petition to Revoke Probation
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, |
; I N |
. i S . - s i e e
{
! ;
t W
! |
) |
| ﬁ |
| | W
m | |
| 7 ,
] H
| M
| i
! i
| X
|
i
;
[
| =
H o
m i
: 5
e}
< E
i ~ o
| oy v}
_
| s
m . o v—{ [}
j o
| 8
| O 8
| o]
|
“ 5
! -+
; [0}
i [al
i '
i ;
i :
~ ;
|
|
|
|
" W
| |
I i
: ..
f
‘ .
|
: !
m i
3



EDMUND G. BROWN JR. o | ,
Attomey General of California- .- oo

2 JANICE K. LACHMAN
Supervising Deputy Attorney General
3 || LORRIE M. YOST
Deputy Attorney General
4 || State Bar No. 119088~ °
1300 I Street, Suite 125
54| P.O.Box 944255 ‘ ' X .
Sacramento,-CA-94244-2550 — : -
© 6 || Telephone: (916) 445-2271 : ‘ _
Facsimile: (916) 327-8643 -
7 .Artorneys for Complaznanzf
8 | | . BEFORE THE |
STATE BOARD OF OPTOMETRY
9 DEPARTMENT OF CONSUMER AFFAIRS
‘ STATE OF CALIFORNIA
10 :
11 || In the Matter of the Petition to Revoke Case No. 2000-152
Iy Probation Against:_ v : ‘
BRETT BYRON CORNELISON -
13 || 524 W. Putnam Avenue ‘ PETITION TO REVOKE PROBATION
Porterville, CA 93257
14 |l Certificate of Registration to Practice
1'5 Optometry No. 9861
Respondent.
16 _
17 Complainaﬁt alleges:
18 PARTIES '
19 1. Mona Maggio ("Complamant") bnngs thlS Petition to Revoke Probation solely m her
20 ofﬁc1a1 capacity as the Executlve Officer of the State Board of Optometry ("Board"), Department
21 || of Consumer Affa1rs | | .
22 2. On or about March 6, 1992, the Board issued Certificate of Registration to Practice -
23 Optome"cry Number 9861 (hereiﬁafter "certificate") to Brett Byron Cornelison ("Respondent").
24 || Respondent's certificate will expire on October 31, 2010, urﬂess renewed. |
25 3. Onor about January 25, 2000, the Board certified Respondent to treat with
26 Thefapeutic Pharmaceutical Agents pursuant to‘Busines.s and Professions Code section 3041..
2w\
28

"
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- PRIOR DISCIPLINE

1
2|l 4 Onhly9, 2’60’4,V13i1'r‘s_i'1a1it“t’a‘ﬂi‘é"b‘ééis‘iaﬁ and Order in the disciplinary proceeding |~~~
3 || titled In the Matter of the Accusation Against: Brett Byron Cornelison, Case No. 2000;1 52, lthe
| 4 -.Board revoked Respondent's'oertiﬁcate effective August 9, 2004. The revocation was stayed and
5 Respondent was placed on pr‘.obation for four years on terms and conditions. Condition 14
6 pro?ided, in gart, that if an accusation or petition to 1'evoice probation was filed against
7 || Respondent during probation the Board sltall have corrtinuirig jurisdiction and the period or"
8 || probation shall be extended until the matter is ﬁnal A true and correct copy of the Decision and
9 Order is attached as Exhlblt A and incorporated herem | '
10 | 5 On August 5, 2008, Petition to Revoke Plobatlon No. 2000-152 was filed against
11 || Respondent, Whleh tolled probation 1n_the ﬁrst case. ‘ _
12 6. On March 26, 2010, pursuant to the Stipulated _Settlerrient and Disciplinary Order
13 || adopted by the Board as its Decision in the discip'linary proceedin_g described in paragrap}r 5
14 above, the Board revoked Respondent's certiﬁoate .effective April 26, 2010. The reVocation_was
15 stayed and Responderrt's‘p_r'obation was extended for three years on terms and conditions,
16 || including those conditions speciﬂeld below. A true and correct copy of the Decision and Order is
17 || attached as Exhibit B and.incorporated ilerein. |
18 7. | Condition 5 of Respondent’s p'roloatiorl states: 1
19 ~ If Respondent violates probation in any respect, the Board; after giving ]
Respondent notice and opportunity to be heard, may revoke probation and carry out
- 20 the disciplinary order that was stayed. If an accusation or petition to revoke probation
. is filed against Respondent during probation, the Board shall have continuing
21 jurisdiction until the matter is final, and the period of probation shall be extended _
' unt11 the matter is final. - o . i
22 : A i
23 8. Grounds exist to revoke Responderrt’s probatimt and réimpose the order of revocation? »
24 || of his certificate in that he has violated the conditions of his probation as f‘ollows‘: | |
25 FIRST CAUSE TO REVOKE PROBATION
26 (Fallure to Cooperate with Probation Surveillance Program)
27 9. Cond1tlon 2 of Respondent’s probation states in pertinent part, that Respondent ; shall
28 |

comply with the Boar'd's probation surveillance program.

) :
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10. Respondent’s probation is subject torev’matidn in that he has failed to comply with

mthe condltlohs of his probatlon prooram as set forth 1n subparagraphs (a) and (b) and paragr aphs ’ -

11 through 19 below. |
a.  OnApril 6,2010, the Board'e desi gnee eerrt a letter to Respondent, via certified and

regular mall d1rect1ng him to appear at his orientation interview scheduled for Aprrl 28, 2010

10
11

12°

13
14
15

16
17
g
19

20

21

22
23
24

25
26 |
27

28

Respon_dent never responded to the letter and -falled-to appear at 1115 interview. The Board'

designee made several attempts to contact Respondent and was finally able to reach him by

telephone on May 20, 2010. Respondent admitted to the Board's designee during the telephone

conversatlon of May 20 that he had, in fact, received the letter

b. On June 2, 2010, the Board's designee sent a letter to Respondent, notifying him that s

he was in Vlolatlon of the terms and condltlons of his probat1on 1nclud1ng conditions 9, 13 and

- 14-set forth below. Respondent was directed to immediately provide the Board with an

explanation as to his noncompliance with each condition, to nominate a monitor to observe his

-practice, and to submit a plan of reimbursement of the remaining cost recovery due to the Board. =

The Board's designee also advised Respondent that Dr. Soursa, who had signed moru'toring
reports for Respondent dated June 14, 2010, was not an approved monitor as he had repeatedly
failed to submit quarterly reports during Respondent's first térm of probation. Resp'orrdent failed
to provide the Board with an explanation as to his noncomplianee with conditions 2, 9, 13, or 14
a.svdirected; | | |

SECOND CAUSE TO REVOKE PROBATION

(Failure to Comply with Monitoring Requirements)
11.  Complainant incorporates by reference as though fully set forth herein the allegations
contained in subpar'agrlaph 10 (b) 'abov‘e.' o . .
12.  Condition 9 of Respo’ndent’s'prohation states that Within 30 days of the eff_ective date

of the decision, Respondent shall submit to the Board for its prior approval a plan of practice in

which Respondent's practice shall be monitored by another optometrist, who shall provide

periodic"r‘eports to the Board. Any costfor'such monitoring shall be paid by Respondent. If the
" | |
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monitor resigns or is no Ionger available, Respondent shall, within 15 days, move to have a new

28

14.  Complainant incorporates by reference as though fully set forth herein the allegations

17. Complalnant incorporates by reference as though fully set forth herein the allegatlons

18.° Condition 14 of Respondent’s probation states, in pertinent part, that Respondent is

1
2~ wntomtor app'olnted "{méﬂgh non_nnetlo_n by Resp“ondentﬁanvd atpproval by the Board.
5 13. Respondent’s probation is subject to revocation in that he failed to submlt tothe
4 | Board within 30 deysof the effective date of the deoision a plan in which another optom_etri'st
5 shall monitor his practice. Further, Respondent fetiled to nominate a monitotv as direoted hy the
6 || Board's des1gnee on June 2, 2010, and instéad, submitted elght probatlon reports to the Board for
7 || monitoring dates between March 2005, and June 2010, all of which were signed by Dr. Soursa
8 || and dated Tune 14,2010, |
91 " THIRD CAUSE TO REVOKE PROBATION
1'() - (Failure to Contact Board's Designee)
11 |
12 contamed n subparagraphs 10 (2) and. (b) above.
13 15. Cond1t1on 13 of Respondent s probation states that during the penod of probat1on
14 Respondent shall contact the Board regularly through phone calls and/or personal appearances, as
"~ 15 || the Board des1gnates
- 16 16 ‘Respondent’s probatlon 18 subJ ect to revocation in that he falled to attend his
| 17 || orientation interview scheduled for April 28, 2010, as above, failed to contact the Board to
18 reschedule the interview, and failed to contact the Board to provide an explanation as to his
19 || noncompliance with conditions 2,9, 13, etnd 14 of his probation. |
20 FOURTH CAUSE TO REVOKE PROBATION
| 21 | _(Failure to Comply with Cost Recovery Requirements)
22
23 contalned il subpau agraph 10 (b) above. -
24
, | 25 || ordered to pay the Bo ard its remaining costs of 1nvest1 gation and prosecutlon of this matter in the
26 ‘amount of $13,888. 70 Within 30 days of the effective date of the Decmon Respondent shall
27 || submit to the Board for its prior approval a plan of retmbursement to the Board through periodic
| payments. Payments shall be completed within 6 months of the end of the three year / |

4 .
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probationary period except that, if Respondent cannot complete payment within the three years,

1
- 2 | the pr obat—lon slla—lla'utornatleaﬁll_yﬁbe extended and continue until such time as the pz payment of the
3 .Board's costs is complete.
4 19. Respondent’s probation is subject to revocation in that he failed to submit a plan of
5 || reimbursement to.the Board within 30 days of the effective date of the Decision Further after
6 recewrng the Board s letter of June 2, 2010, Réspondent subnntted a plan of reunbursement to the
7 Board that was not in compliance with th1s oondltron in that the ~proposed payments were not
" -8 || scheduled to be completed within 6 months of the end of the three year probatronary penod
9 PRAYER
10 WHEREFORE, C0111pla1nant requests that a hearing be held on fhe matters herein alleged
11 || and that followmg the hearrng, the State Board of Optometry issue a decision:
12 1. Revoking probatlon and 1e1mposmg the order of revocation of Certlﬁcate of
13 | Registratlon to Practice Optometry Number 9861, issued to Brett Byron Cornehson;
14 2. - Taking such other and further action as deemed necessary and proper.
s o
16 || DATED: 2 )29 Z/J/ﬂ//ﬁ @)7@& g//O
' "MONA MAGGIO o)
17 Executive Officer v
. ' State Board of Optometry
18 Department of Consumer Affalrs
State of California
19 Complainant
20
21 |
22
23
24
25
26- || sA2010101757
10612629.doc
27
28
5
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BEFORE THE

e e = GTATE BOARD OF OPTOMETRY o v s oo e

' DEPARTMENT OF CONSUMER AFFAIRS

Certificate of Registration to Practice
Optometry No. 9861
A Respondent.

The Default Decision Investigatory Evidence Packet in'support-of the Default Decision

_Mand Order in the above entitled matter consists of the following.

Exhlblt 1: Pleadmgs offered for Junsdlctlonal purposés: “Pétition to Revoke Probatlon No.

2000 152 Statement to Respondent Notlce of Defense (two blank coples) Request for -
D1scovery and D1scovery Statutes (Government Code sectlons 115 07 5 11507 6 and 11507. 7),
proof of service; and if apphcable mail receipt or copy of returned ma11 envelopes

Exhibit 2: License History Certification for Brett Bryon Cornehson Certificate of
Reglstratlon to Pract1ce Optometry No. 9861;

Exhibit 3: Certification of Costs by Board for Investigation and Enforcement in Case No.
2000-152 dated March 8, 2011; “ |

Exhibit 4: Case Summary (without attachments) '[OPT #9861]

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No. 2000-152 g
Probation Against: ;
S . DEFAULT DECISION INVESTIGATORY ;
BRETT BYRON CORNELISON - EVIDENCE PACKET E
524 W. Putnam Avenue 4
Porterville, CA 93257 ‘ [Gov. Code §1 1520‘] i



Dated: March 8, 2011 .

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
JANICE K. LACHMAN

Supervising Deputy Attorney General

C/VL»:J "st/

* LORRIEM. YOST
Deputy Attorney General
Attorneys for Complainant




- Exhibit 1
Petition to Revoke Probation No. 2000-152
Statement to Respondent, Notice of Defense, Request for

Discovery and Discovery Statutes, proof of service; and if
applicable, mail receipt or copy of returned mail envelopes




EDMUND G. BROWN JR.

_Attorney General of California__ S H

2 || TANICEK. LACHMAN
Supervising Deputy Attorney General
3 || LORRIEM. YOST
Deputy Attorney General
4 || State Bar No. 119088
. 1300 I Street; Suite 125
5 P.O. Box 944255 :
Sacramento, CA-94244-2550-— , _
6 Telephone: (916) 445-2271 S
1| Facsimile: (916) 327-8643
T || Attorneys for Complainant
8 | | BEFORE THE -
: STATE BOARD OF OPTOMETRY
9 DEPARTMENT OF CONSUMER AFFAIRS -
- STATE OF CALIFORNIA
10 N
11 || In the Matter of the Petition to Revoke Case No. 2000-152
1-2 Probation Against: o . ' '
|| BRETT BYRON CORNELISON | |
13 1| 524 W. Putnam Avenue - * | PETITION TO REVOKE PROBATION
: Porterville, CA 93257 i '
14 || Certificate of Registration to Practice
s Optometry No. 9861
~ Respondent.
16 .
- 17 ‘Co'mplainant alleges:
18 PARTIES
19 1.  Mona Maggio ("Complainant") brings this Petitidn to Revoke Probation solely in her
20 || official capacity as the Executive Officer of the State Board of Optometry ("Board"), Department
21 || of Consumer Affairs. | | ' '
22 2. Onor about Malch 6, 1992, the Board 1ssued Cemﬁcate of Registration to Practice”
23 || Optometry Number 9861 (heremaftel "certificate") to Brett Byron Cornelison (”Respondent")
24 Respondent's certificate WIH expire on October 31, 2010, unless renewed.
25 3. Onor about January 23, 2000, the Board ce_mﬁed Respondent to treat with
26 || Therapeutic Pharmaceutical Agents pursuant to Business ahd Professions Code section 3041.
27 || | |
28 || /1
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comply with the Board's probation surve111ance program.

2

1 ' PRIOR DISCIPLINE
2 ““.w/-i'.— - On July 9, 2004 ‘pursuant to the Decision and Order in the disciplinary proceedmg T
3 || titled In the Matter of the Accusation Against. Brett Byi on Cornelison, Case No. 2000-152, the
. 4 || Board revoked Respondent's ceruﬁcate effec‘uve August 9, 2004. The revocation was stayed arld
5 || Respondent was placed on probaﬁon for four years on terms and conditions. Condition 14
6# provided; in part, that if an accusation or petition to revoke probation was filed against |
71 Réépondent during probation, the Board shall have continuing jurisdiction and the period of
8 || probation shall be extended until the matter is final. A true and correct copy of the Decision and
9 Order is attached as Exhibit A and incorporated herem | |
10 5. On August 5, 2008, Petition to Revoke Probation No. 2000-152 was filed against
11 || Respondent, which tolled probatlon in the first case.
12 6. On March 26, 2010, pursuant to the Strpulated Settlement and Disciplinary Order
13 'adopted oy the Board as its Deols1on in the disciplinary proceeding descmbed in paragraph 5
.14' above, the Board revoked Respondent‘s certificate effective April 26, 2010. The revocation was A
15 || stayed and Respondent's probation was extended for threle years on terms and condrtions,
16 | including those conditions specified below. A true and correct copy of the Decision and Order is
17 || attached as Exhibit B and incorporated herein. o ,
v' 18 - ‘ 7 ~ Condition 5 of'Respondent’s probation states:
19 If Respondent violates probatlon in any respect, the Board, after giving
Respondent notice and opportunity to be heard, may revoke probation and carry out
20 the disciplinary order that was stayed. If an accusation or petition to revoke probation
' is filed against Respondent during probation, the Board shall have continuing
21 jurisdiction until the matter is final, and the period of probation shall be extended )
unti] the matter is final.
22 ’ _ _ E
23 8. Grounds‘exi‘st to revoke Resporldent’s probation and reimpose the order of revocation | |
24 of his certificate in that he has violated the conditions of his probation as follows: |
25 | FIRST CAUSE TO REVOKE PROBATION i
- 26 (Fallure to Cooperate w1th Probation Survelllance Program) ‘
27 9. Condition 2 of Respondent s proba‘uon states, in pertrnent part, that Respondent shall ;
28
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10. Respnnden’c’s probation is subject to revocation in that he has failed to comply with |

PETITION TO REVOKE PROBATION

2 || the conditions of his probation program, as set forth in éﬁﬁﬁéfigripﬁs" (a) and (b) and paragraphs |~
v3 11 through 19 below. | |
4 | a. On April 6; 2010, the Board's designee sent a letter to Respondent, Viia certiﬁ}e_d and
"5 || regular fnail, directing him to apnear at his orientation interview scheduled for April 28, 2010.
N o 6 || Respondent never 1'esp0nd;d to the letter and failed to appéar at his interview. The Board's
7 || -designee made several attginp‘ts to contact Re’spondentkand was finally able to reach him by
8 || telephone on May 20, 2010. 'Respondent admitted to the Board's designee during the telephone |
9 conversation of May 20 that he had, in fact,.recyeived the letter.
10 . b.  -OnJune 2, 2010, the Board's d_eéigneé sent'a letterv to Respondent, notifying him that |
" 11 || he was in Vioiation of the ‘;errns and conditions of his pro’t;ation, including conciiti’ons 9, '13, and
12 || 14 set forth below. Respondent Waé directed to immediately nrovide the Board with an '
13 explanatinn as to his nonéomplinnce with each condition, to nominate a monitor to observe h1s ‘
14 practicé, and to snbmit aplan of r'eimbin‘seime‘nt of the remaining cost recovery due to the Board. '
15 Thé Board's designee also advised Respondent that Dr. Soursa, who had signed monitoring ‘
16 {| reports for Respondent dated June 14, 2010, was not an approved 1nonitor as he had iepeatedly
17 failed to submit quarterly reports durmg Respondent's first term of probation. Respondent failed
ig tci provide the Bo’ard' with an expilanation as to his noncompliance with‘ conditions 2,9,13, or i4
19 ias directed. - . |
20 "'SECOND CAUSE TO'REVOKE PROBATION :
21 (Failuré to Comply with Monitoring Requirements)
022 A1 Compléinant incorpoiateé by reference as though fully set forth herein the allegations |
23 || contained in subparagraph 10 (b) above. | _
24 | 12. Condition 9 of Re_:spOndent’s probation states that within 30 days of the effec_tiVe date
25 || of the decii-sion, Respondent shall submit to the Board for its prior approval a plan of prac-ticé in |
26 || which Respondeiit;s practice shall be monitored by another optometrist, who shall provide
- 27 p_eriodic reports to the Board. Any cost for such monitoring shall be paid by Respondent. If ﬂié
28 || 11 | | | | |




- monitor resigns or is no'longer available, Respondent shall, within 15 days, move to have a new

1
g vnﬁomttn appointed, through nomination by Respondent and approval by the Board.
3 13.  Respondent’s probation is subject to revocation in that he failed to submit to the
4 || Board within 30 days of the effective date of the decision a plan in Whicih another optometrist
5. || shall monitor his practice. Further, Respondent failed to nominate a monitor as directed by the
6 Beard's designee on June 2, 2010, and instead, submitted eight preb“ation reports to the Board for
7 || monitoring dates between March 2005, and J tme 2010, all of which were signed by Dr. Soursa .
8 || and dated June 14,2010. - | |
9 | THIRD CAUSE TO REVOKE PROBATION
10 (Failure to Contact Board's Designee) -
11 - 14, Complamant mcorporates by reference as though fully set forth hereln the allegations -
12 || contained in subparagraphs 10 (a) and (b) above.
13. 15. Condition 13 of Respondent S probatlon states that during the penod of probatlon
14 Respondent shall contact the Board regularly through phohe calls and/or personal appearances, as
15' the Board designetes. N | |
16 16.- Respondent’s prebatien is sﬁbj ect to revocation in that he failed to attend his
17 || orientation 1nterv1ew scheduled for April 28 2010, as above, failed to contact the Board to
1é _ reschedule the interview, and failed to contact the Board to prov1de an explanat1on as to his -
19 || noncompliarice with cond1t1ons 2,9,13,and 14 of his probatlon
20 FOURTH CAUSE TO REVOKE PROBATION
21 (Failure to Comply With Cost Recovery Requirements)
22 17. Complalnant mcomorates by reference as though fully set forth herein the allegatlons
23 | .contamed in subpa1agraph 10 (b) above. | _ _ . )
24 | ‘18. Condltlon 14 of Respondent’s pr obatlon states, in pertinent part, that Respondent is ‘
| 25 | ordeted to pay the Board its remaining costs of investi gation ahd prosecution of this matter in the ,
26 || amount of $13,888.70. Within 30 days of the effective date ef the Decision, Respondent shall - » t
27 || submit to the Board for its prior approval a plah of -reimbu_rsementto the Board through periodic
28

payments. Payments shall be completed within 6 months of the end of the three year

4

PETITION TO REVOKE PROBATION_




probationary period except that, if Respondent cannot.complete payment within the three years,

1
~ 2 || theprobation shall automatically be extended and contifiue until Such Time as the paymeit of the |~ =
3 || Board's costs is complete.
4 -19.  Respondent’s probation is subject to revocation in that he failed to submit a plan of
5 || reimbursement to the Board within 3A0 days of the effeotivédate of fhe Decision. Further after
6 || receiving the Board's letter of June 2, 2010 Respondent submltted a plan of reimbursement to the
7 || Board that was not in comphance with thls condltlon mn that the proposed payments were not
v. 8 || scheduled to be completed within 6 months of the end of the three year probationary period.
9  PRAYER )
“10. WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
11 || and that following the hearing, the State Board of Optometry issue a decision: o
12 1. Revqkihg probation and reimposing the order of revocation of Certificate of
13 || Registration to Practice Optometry Number 9861, isSued to Brett Byron Cornelison; |
14 2. - Taking such other and further action as deemed necessaryrand pfoper.
sy | |
16 || DATED: 17 ]9 F’:}:m ZW%ﬁ)ﬂ”’\ W/D
. | o ' 'MONA MAGGIO ~ ¢(
17 Executive Officer
) State Board of Optometry
18 Department of Consumer Affairs
A State of California
190 Complainant
20 |
21
22
23
24
25
26 || $A2010101757
10612629.doc
28 |
5 .
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Decision and Order Effective August 9, 2004 -
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e e e e e e . . N

BEFOPE THE
BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

‘ STATE OF CALIFORNIA

AGENGY Case No 2000 152

in the Matter of the Accusation -
Against:

B | OAH Case No. N-2003-04-0573
BRETT BYRON CORNELISON : '
5125 East Kings Canyon Road

Certificate of Registration to Practice
Optometry Number 8861

Respondent.

vvvvv\/‘vvvvvv |

L ~ DECISION AFTER RECONSIDERATION

This matter came on regularly for hearing before Ann Elizabeth Sarli, Administrative
Law Judge of the Office of Administrative Hearings, at Fresno, California, on
September 23, 2003 and September 24, 2003, Complainant was represented by
Ronald D:ednoh Deputy Attorney Géneral. Respondent was represented by Gary L.
Huss, Attorney at Law, Evidence was received. The record was closed and the
rmatter was submitted on September 24, 2003. The Administrative Law Judge.issued
her proposed decision on Octeber 30, 2003. The proposed decision of the

+ Administrative Law Judge was adopted by the Board of Optometry on November 14,

2003 o become effective December 14, 2003, .Petition for Reconsideration under
Government Code Section 11521 was filed in a timely manner and the effective date
of the decision was slayad until January 14, 2004, for the purpose of allowing the
Board to consider the petition. An Order Granting Request for Reconsideration was

“issued by the Board of Optometry on February 2, 2004. On March 16, 2004 an .

Interlocutory Order Providing for Argument and Brigfing on Respondent's Petition for
Recansideration, was issued by the Board of Optometry, :

Having reviewed the record and the petition for reconsideration, and other dooumems
submitted by respondent and complainant, the Board of Optorrietry now makes and
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enters its decision after reconsideration as follows:

ORDER

The Board of Optometry hereb/ adopts the attached Proposed Decxszon of the
: Admlmstratlve Law Judge dated October 30, 2003 as its decision in this maﬁer

Th|s Decision ahall become effective on Auguqt 8, 2[ D

It is so ORDERED this 9th day of July 2004,

7//{

EDWARD F’ HERNANDEZ O. D

PRESIDENT :
BOARD OF OPTOMETRY

[
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BEFORE THE
BOARD OF OPTOMETRY
DEPARTMENT OF CONSUNMER AFFAIRS
~ STATE OF CALIFORNIA

. Probation Against:

In the Matter of the Petition to Revoke Agency Case No. 2000-152

)
)
| )
Brett Byron Cornelison O.D. )
1577 Bedford Avenue o )
Clovis, CA 83611 : )
)

Certificate of Registration No. OPT 9861 )
o ' )

)

Respohdeht.

DECISION

The attached Stipu'lét‘ed Sett_lement and Disciplinary Order is hereby adopted by the
Board of Optometry, Department of Consumer Affairs, as its Decision in the above-
entitled matter. ‘ ‘ = :

" This Decision shall become effective April 26, 2010.

It is s0 ORDERED March 26, 2010.

LEE A. GOLDSTEIN, O.D.-MPA
- PRESIDENT :

- BOARD OF OPTOMETRY




_Attorney Genera] of California - -

KaMALA D. HARRIS

21| JanicE K. LacHMAN ST T T e e ey
Supervising Deputy Attorney General :
3 || LorRRIEM. YOST
Deputy Attorney General
4 || State Bar'No. 119088
1300 I Street, Suite 125
5 P.O. Box 944255 _
Sacramento;, CA_94244-2550 -
6 Telephone: (916) 445-2271
Facsimile: (916) 327-8643
7 || Attorneys for Complainant
g | | BEFORE THE
STATE BOARD OF OPTOMETRY
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10
11 || In the Matter of the Petition to Revoke ' Case No. 2000-152
Probation Against: . :
12 STATEMENT TO RESPONDENT
BRETT BRYON CORNELISON ) -
13 || 524 W. Putnam Avenue ' [Gov. Code §§ 11504, 11505(b)]
Porterville, CA 93257 '
14 || Certificate of Registration to Practice-
5 Optometry No. 961
| Respondent.
16
17 ro RESPONDENT:
718 - Enclosed is a copy of the Petition to Revoke Probation that has been filed with the State
19 || Board of Optometry of the Department of Consumer Affairs (Board), and which is hereby served
20 || onyou.
21 Unless a written request for a hearing signed by you or en your behalf is delivered or
22 || mailed to the Board, represented by Deputy Attorney General Lorrie M. Yost, within fifteen (15)
23 || days after a eOpy of the Petition to Revoke Probation waé personally served on you or mailed to
24 .you, you will be deemed to have waived your right to é'hearing in this matter and the Board may
25 || proceed upon the Petition to Revoke Probation .W.ithout a hearing and may take action thereon as
26 || provided by law.
27 | 111
28 || /1/1/

STATEMENT TO RESPONDENT




The request for hearing may be made by delivering or mailing one of the enclosed forms

' f‘“eﬁﬁ'ﬂéd"”th:ib'e‘ ‘of Defense," or by delivering of mailing & Notice of Defense as pfoyided‘iﬁ'*"“' G

section 11506 of the Government Code, to

Lorrie M. Yost

Deputy Attorney General’
1300 I Street, Suite 125

P.O. B0x944255

O . ~J (@)Y

10
11
12
13

14

15

16

17

18
19 |
20

21
22

23

24

25

26

27
- 28

Sacramento, Callforma 94244-2550 -

You may',‘ but need nof be represented by counse] at any. or.all stages of fhese proceedings..

The enclosed Notice of Defense, if 31gned and ﬁled with the Boald shall be deemed a
specific denial of all parts of the Petition to Revoke Pr obat1on but you w111 not be permitted to
raise any objection to the form of the Petition to Revoke Probation unless you file a further No‘uce
of D‘efense as provided in section 11506 of the Government Code within fifteen (15) days after |
serv1ce of the Petition to Revoke Probation on you. '

If you file any Notice of Defense Wlthln the time permltted a hearmg will be held on the
charges made in the Petition to Revoke Probauon.

The hearing may be posfponed for geod cause. If you have good cause, you are obliged to
notlfy the Office of Administrative Hearlngs Attn: General Jurlsdlctlon 2349 Gateway Oaks,
Sulte 200 Sacramento CA 95833 -4231, w1th1n ten (10) Workmg days after you discover the
good cause, Failure to notify the Office of Admlnlstratlve Hearings within ten (10) days will
deprive you of a postponement. _ _ |

Copies of sections 11507.5, 11507.6, and 11507.7 of the Governmenf Cede are enclosed.

If you desire the names and addresses of witnesses or an opportunity to inspect and copy

' the items mentioned in seotien 11507.6 of the Government Code in the possession, custody or

control of the Board you may send a Request for Discovery to the above des’ignated Deputy
Attorney General. "
NOTICE REGARDING STIPULATED SETTLEMENTS

It may be possible to avoid the time, expense and uncertainties involved in an

administrative hearing by disposing of this matter through a stipulated settlement. A stipulated

STATEMENT TO RESPONDENT




STATEMENT TO RESPONDENT

1 || settlement is a binding written agreement between you and the government regarding the matters
57| charged and the discipline to be imposed. Such a stipulation would have to be approved by the ™ |~~~
3 || State Board of thometry but, once approvéd,’ it would be incorporated into a final order.
4 Any stipulation must be consistent with the Board's established disciplinary guidelines;
5 || however, all matters in niiﬁga_tion or aggravation will be considered. A copy of the Board's
6 || Disciplinary Guidelines will be provided to you on your written request to the state agency
7 || bringing this action.
8 If you are interested in pursuing this alternative to a formal administrative hearing, or if you
9 || have any questions, you or your attorney. should contact Deputy Attorney General Lorrie M. Yost
10 || at the earliest opportunity. '
11 || Dated: January 21,2011 - KAMALA D. HARRIS
N ' o Attorney General of California
12 . JANICE K. LACHMAN :
Supervising Deputy Attorney General
13 S _ St
15 LORRIEM. YOST
: Deputy Attorney General
16 ‘Attorneys for Complainant
17
18
' | SA2010101757. .
19 || 10657351.doc
20
21
22
23
24
25
26
27
28




KamaLa D, HARRIS

_Attorney General of California -~~~

i 2-|| JANICE K. LACHMAN T
Supervising Deputy Attorney General
3 || LOoRRIEM. YosT .
|| Deputy Attorney General
4 || State Bar No. 119088 .
1300 I Street, Suite 125
5 P.O. Box 944255
Sacramento, CA_94244-2550 N
6 Telephone: (916) 445-2271
Facsimile: (916) 327-8643
7.|| Attorneys for Complainant
8 | - BEFORE THE
STATE BOARD OF OPTOMETRY 1
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10 : o
11 || In the Matter of the Petition to Revoke Case No. 2000-152
- Probation Against: : : . : : ‘
12 _ : : REQUEST FOR DISCOVERY
BRETT BRYON CORNELISON : .
13 || 524 W. Putnam Avenue :
Porterville, CA 93257
14 || Certificate of Registration to Practice
s Optometry No. 961
: Respondéht.
16 '
17 || TO RESPONDENT: |
18 Under section 11507.6 of the Government Code of the State of Cr;ﬂifor-ﬁia, part'iés to an
19 || administrative hearing, including the Complainant, are entitled to certain information concerning
20 || the opposing pai'ty‘s case. A copy of the provisions of section 11507.6 of the'Government Code
21 conéerhing such rights is included among fhc—; papers served. |
22 | S
23 PURSUANT TO SECTION 11507.6 OF THE GOVERNMENT CODE, YOU ARE
24 || HEREBY REQUESTED TO: |
25 1.~ Provide the names and addresses of witnesses to the extent known to the Respondent,
26 || including, but not limited to, those intended to be called to téstify at the hearing, and
27 2. Provide an_oppoﬁunity for the Complainant to inspect and make a copy of any of the
28 || following in the possession or custody or under control of the Respondent:

|

REQUEST FOR DISCOVERY.:




a. . A statement of a person, other than the Respondent, named in the initial

I '2";‘ T administrative pleading, or'in any additional pleading, whem it‘i’s"Cl'a',’i'm'"ed'th’a;t't}fe' actor "
3 omission of the Respondent as to this person is the basis for thé administrative proceeding;
4 b. A statement pertainiﬁg to the subject matter of the pr'oceedivn.g made by
5 any party tb another party or persons; |
6 c. Stgtern_ents of witnesses then proposed fo be called by the Respondent aﬁd '
7 of other persons having personal knowledge of 'the. acts, omissions or events which are the
8 “basis for the proceeding, not included in (a) or (b) above;
9 d Al Writings, including but not limited to reporté of mental, physical and
: 16 blood examinations and things which the Respondent now proposes to offer in evidence;
11 e. .Any other writing br'thing which is relevant and which would be
12 admissible in evidence, including but not limitec_l to, any patient or hospital recér_ds

13 pertaining to the persons named in the pleading; |

14 f. Investigative reports ﬁ1ade by or on behalf of the Respondent pertaining
15 to thé subj ect matter of the 'proceeding,' to the extent that these reports (1) contain the names
16 - and addre__sses of witnesses or of persons having persbnal knowledge of the acfs, omissions
17 ‘or events which are the basis for fhe proceeding, or (2) reflect matters percéived by the

18 inyestigator in }the'coﬁrse of his or her investigation, dr 3) qontaih or include by atta'chnier;t.

19 any statement or wfiting described in (a) to (e), inclusive, or summary thereof.

20 - For the purpose of thié Réquest for Diséovery, ”statements"A include written statements by
21 || the person, signed, or'ot'herWi'se‘ authenticated by him or her, stenographic, 1ne011a11i¢a1, electrical
22 || or other recordings, or‘transcripts thereof, of oral statements by the person, and written reports or |
23 s.umma;ries of these oral statements.v | | o
24 YOU ARE HEREBY FURTHER NOTIFIED that nothing in this Requeslt for Discovery
25 || should be deemed toauthorizge the inspecti011 or copying of any Writing or thing which is
26 || pfivileg‘ed frorﬁ disclosure by law br otherwise ﬁqade confidential or protected as attorney's work
27 product. ; |
28 1| /717

REQUEST FOR DISCOVERY




Your response to this Request for Discovery should be directed to the undersigned attorney

1
T T T Ty " for the Complainant af the addréss on the fifst page of this Request for Discovery withim 30" days | -
3 || after service of the Petition to Revoke Probation. '
4 ‘Failure without substantial justification to comply with this Request for Discovery may
5 || subject the Respondent to sanctions pﬁrsuant to sections 11507.7 and 11455.10 to 11455.30 of the
- 6 | Government Code. : ‘
7 || Dated: January 21,2011 ‘ © KAMALAD.HARRIS N
. L Attorney General of California
8- JANICE K. LACHMAN :
’ Superv1s1ng Deputy Attorney General
-9 -
10 ol oS T'_
11 LORRIEM. YoOST
Deputy Attorney General
12 Attorneys for Complainant
13 , ,
"14 SA2010101757
10657351.doc
15 '
16
17
18
19
20
21
22 .
23
- 24
25
26 ]
27 |
28 |
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BEFORE THE
" STATE BOARD OF OPTOMETRY
_ DEPARTMENT OF CONSUMER AFFAIRS

~ STATE OF CALIFORNIA S e
In the Matter of the Petition to Revoke - .| Case No. 2000-152
Probation Agamst ,
. BRETT BRYON CORNELISON
e 524 W, Putnam Avenue | NOTICEAO,FJ),EF ENSE S
: Porterville, CA 93257 ‘
Certificate of Registration to Practlce ' [Gov. Code §§ 11505 and 11506]
Optometry No 961 - _
Respondent. :

‘1, the undersigned Respondent-in the above-entitled proceeding, hereby acknowledge
_receipt of a copy of the Petition to Revoke Probation; Statement to Respondent; Government
Code sections 11507.5, 11507.6 and 11507.7, Complamant s Request for Discovery; and two
cop1es of a Notice of Defense.

I hereby request a hearing to permlt me to present my defense to the charges contamed in
-the Petltlon to Revoke Probation. -

_ - Dated:
Respondent’s Name: '
Respondent’s Signature:
Respondent’s Mailing
Address:

City, State and Zip Code: -
Respondent’s Telephone:

"Check appropnate box:
- O Iamrepresented by counsel, whose name, address and telephone number appear below:

' Counsel’s Name
Counsel’s Mailing Address
City, State and Zip Code
Counsel’s Telephone Number :

0. Iam not now represented by counsel. If and when counsel is retained, immediate

notification of the attorney’s name, address and telephone number will be filed with the
Office of Administrative Hearing and a copy sent to-counsel for Complainant so that .
counsel] will be on record to receive legal notices, pleadings and other papers.

- The agency taking the action described in the Petition to Revoke Plobatlon may have
formulated guidelines to assist the administrative law judge in reaching an appropnate penalty

You may obtain a copy of the guidelines by requestmg them from the agency in ertmg
SA2010101757
10657351.DOC




-~ BEFORE THE
~ STATE BOARD OF OPTOMETRY
__ DEPARTMENT OF CONSUMER AFFAIRS

: STATE OF CALIFORNIA ~ S

In the Matter of the Petition to Revoke Case No. 2000-152

Probation Against: '

BRETT BRYON CORNELISON _' | ‘

524 W.-Putnam Avenue | NOTICE OF DEFENSE

' Portervxlle, CA 93257 . - . ,

Certificate of Registration to Practice [Gov. Code §§ 11505 and 11506] .

Optometry No. 961 : : :

Respondent.

I, the undersigned Respondent in the above-entitled proceeding, hereby acknowledge.
receipt of a copy of the Petition to Revoke Probation; Statement to Respondent; Government
Code sections 11507.5, 11507.6 and 11507 7 Complainant’s Request for Discovery; and two-
copies of a Notice of Defense

I hereby request a hearrng to permlt me to present rny defense to the charges contained in
the Petition to Revoke Probation. : :

_ , Dated:
Respondent’s Name:
Respondent’s Signature:
Respondent’s Mailing
Address:

City, State and Zip Code: -
Respondent’s Telephone:

Check approprlate box:

0 I am represented by counsel, whose name, address and telephone number appear below:

' - Counsel’s Name
Counsel’s Mailing Address
City, State and Zip Code.

. Counsel’s Telephoné Number

U I am not now represented by counsel. If and when counsel is retained, immediate |
notification of the attorney’s name, address and telephone number will be filed with the
Office of Administrative Hearing and a copy sent to counsel for Complainant so that
counsel will be on record to receive legal notices, pleadings and other papers.

The agency taking the action described i in the Petrtlon to Revoke Probation may have
formulated guidelines to assist the administrative law judge in reaching an approprrate penalty.,

You may obtain a copy of the guldehnes by requesting them from the agency in writing. -
SA2010101757 _ :
10657351.DOC



COPY OF GOVERNMENT CODE SECTIONS 11507.5,11507.6 AND 11507. 7
. PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 11504 AND 11505

' SECTION 11507.5: Exclusivity.of discovery-pro.visions‘

The provisions of Seotlon 11507.6 provide the exclusive right to and rnethod of d1soovery as to
any proceeding governed by this chapter

bE’CTI‘ON‘l‘I'S’OT&:‘R‘equ'e‘st‘f'ordxs'covcry

After initiation of a proceeding in ‘which a respondent or other party is ent1tled to a hearing on
the merits, a party, upon written request made to another party, prior to the hearing and within 30
days after service by the agency of the initial pleading or within 15 days after the service of an
additional pleading, is entitled to (1) obtain the names and -addresses of witnesses to the extent
known to the other party, including, but not limited to, those intended to be called to testify at the
hearing, and (2) inspect and make a copy of any of the followmg in the possessmn or custody or
under the control of the other party: :

(a) A statement of a person, other than the respondent named in the initiai adm1n1strat1ve

. .pleading, or in any additional pleading, when it is claimed that the act or omission of the
respondent as to this person is the basis for the administrative proceeding; - :

~ (b) A statement pertaining to the subject matter of the proceedmg made by any party to
another party or person;

(c) Statements of witnesses then proposed to be called by the party and of other persons
having personal knowledge of the acts, omissions or events which are the basis for the
proceeding, not included in (a) or (b) above;-

(d) All writings, including, but not limited to, reports of mental, physmal and blood
examinations and things which the party then proposes to offer in evidence;

(e) Any other writing or thmg which is relevant and which would be adm1551ble in

~ evidence;

" (D) Investigative reports made by or on behalf of the agency or other party pertdining to the
subject matter of the proceeding, to the extent that these reports (1) contain the names and
addresses of witnesses or of persons having personal knowledge of the acts, omissions or events
which are the basis for the proceeding, or (2) reflect matters perceived by the investigator in the

- course of his or her investigation, or (3) contain or include by attachment any statement or
writing described in (a) to (€), inclusive, or summary thereof.

For the purpose of this section, "statements” include written statements by the person signed -
or otherwise authenticated by him or her, stenographic, mechanical, electrical or other
recordings, or transcripts thereof, of oral statements by the person, and written reports or
summaries of these oral statements.

Nothing in this section shall authorize the inspection or copying of any writing or thing
which is privileged from disclosure by law or otherwise made oonﬁdentlal or protected as the

‘_ attomey s work product.




i
‘

SECTION 11507 7: Petltlon to compel dlscovery, Order; Sanctlons

- ——(a)-Any-party-claiming the party's-request for disco-very-pursuant-to-Seetion—l—l-S.0—7.—6 hasnot.—.-— ..

been complied with may serve and file with the administrative law judge a motion to compel
discovery, naming as respondent the party refusing or failing to comply with Section 11507.6.
The motion shall state facts showing the respondent party failed or refused to comply with
Section 11507.6, a description of the matters sought to be discovered, the reason or reasons why
the matter is discoverable under that section, that a reasonable and good faith attempt to contact
the respondent for an informal resolution of the issue has been made; and the ground or grounds

of respondetit's refusal so farasknown tothe moving party.—

(b) The motion shall be served upon respondent party and filed within 15 days after the
respondent party first evidenced failure or refusal to comply with Section 11507.6 or within 30
days after request was made and the party has failed to reply to the request, or within another
time provided by stipulation, whichever period is longer.

(¢) The hearing on the motion to compel discovery shall be held within 15 days after the
motion is made, or a later time that the administrative law judge may on the judge's own motion
for good cause determine. The respondent party- shall have the right to serve and file a written
answer or other response to the motion before or at the time of the hearing.

(d) Where the matter sought to be discovered is under the custody or contro! of the
respondent party and the respondent party asserts that the matter is not a discoverable matter
under the provisions of Section 11507.6, or is privileged against disclosure under those

~ provisions, the administrative law judge may order lodged with it matters prov1ded in .
- subdivision (b) of Sectlon 915 of the Evidence Code and examine the matters in accordance with

its provisions.

() The administrative law judge shall decide the case on the matters examined in camera, -
the papers filed by the parties, and such oral argument and additional evidence as the '
administrative law judge may allow. ' :

(f) Unless otherwise stipulated by the partles the administrative 1aw judge shall no later
than 15 days after the hearing make its order denying or granting the motion. The order shall be
in writing setting forth the matters the moving party is.entitled to discover under Section
11507.6. A copy of the order shall forthwith be served by mail by the administrative law judge

| upon the parties. Where the order grants the motion in whole or in part, the order shall not

become effective until 10 days after the date the order is served. Where the order denies relief to

the moving party, the order shall be effective on the date it is served.
: T kEkkRkkkRAK
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DECLARAT 10N OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL

S (Separate Mailings) ..

In the Matter of the Petition to Revoke Probation Against:

‘Case Name:
Brett Bryon Cornelison
Case No.: 2000-152 -
- I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar at which member’s direction this service is made. I am 18 years of age or
older and not a party to this matter. I am familiar with the business practice-at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal

'ma1l collection system at the Office of the Attorney General is deposited with the Unlted States |

Postal Service that same day in the ordinary course of business.

OnJ anuary 21, 2011, I served the attached PETITION TO REVOKE PROBATION;
STATEMENT TO RESPONDENT; REQUEST FOR DISCOVERY; NOTICE OF
DEFENSE (2 blank copies); and DISCOVERY GUIDELINES by placing a true copy thereof
enclosed in a sealed envelope as certified mail with postage thereon fully prepaid and return
receipt requested, and another true copy of the ABOVE LISTED DOCUMENTS was enclosed

in a second sealed envelope as first class mail with postage thereon fully prepaid, in the internal .
mail collection system at the Office of the Attorney General at 1300 I Street, Suite 125, P.O. Box ’
944255, Sacramento, CA 94244-2550, addressed as follows:

Brett Byron Cornehson
524 W. Putnam Avenue
Porterville, CA 93257

Courtesy copy via U.S. Mall only
Jessica Sieferman

Probation Monitor

Board of Optometry

2420 Del Paso Road, Suite 255
Sacramento, CA 95834

CERTIFIED MAIL NO.:

7160 3901 9849 2180 9915

" I declare under penalty of perjury under the laws of the State of California the foregoing is trué ,
and correct and that this declaration was executed on January 21, 2011, at Sacram nto

California.

Tracy Cortez

J/\W

$A2010101757
10657355.doc

Declarant

K\ Signature Y



T0

‘Brett Byron Cornelison

PEE035901 TEWT 2180915 ) o

524 W. Putnam Avenue
Porterville, California 93257

. SENDER:

—REFERENCE: — SA2010101757

" +__PS Form 8800, January 2005

Lorrie M. Ydst

| RETURN
. RECEIPT
. SERVICE

Postage

Certified Fee

Return Rebeipt Fee

Restricted Delivery

Total Postage & Fees

US Postal Service
Heceipt for
Certified Mail

"' Mo Insurance Coverage Provided
Do Not Use for International Mail .

POS;fMAHK OR DATE
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»  State of California — State and Consumer Service:, »g;,ncy LA -

Board of Optometry
2420 Del Paso Road, Suite 265

'C.:;Wornx:: ™
State Boord of ; " Sacramento, CA 95834

Fax: (916) 575-7292
www.optometry.ca.gov

CERTIFICATION

The unders;gned ‘Mona Maggio, hereby certlﬂes as follows:

That she is the duly appointed, acting and qualified Executive Officer of the Board of Optometry
of the State of California, and that in such capacity she has custody of the official records of said

board.

On this twenty-third day of June 2010, the Executive Officer examined said official records of
said Board of Optometry and found that BRETT- B. CORNELISON graduated from the
University .of California in Berkeley, School of Optometry in 1988, and is the holder of Certificate
of Registration to Practice Optometry No. 9861, which was granted to him effective March 6,
1992 and is currently in full force and effect'and will expire October 31,-2010, uniess renewed.
The current address of record for said Certificate of Registration is 524 W. Putnam Avenue,

- Porterville, California, 93257 _

Sald records further reveal that, on or about January 25,2000 BRETT B. CORNELISON,
became certified to treat with Therapeutic Pharmaceutlcal Agents pursuant to Business and
Professions Code Section 3041. : : :

Given under my hand and the seal of theStaté Board of Optometry, in Sacramento, California,

on this twenty-third day of June 2010: (

Mona Maggio, Execlfivé Officer
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_Attorney General of California- - e e e

KAMALA D. HARRIS

2 || JANICE K. LACHMAN
Supervising Deputy Attorney General
" 3.1 LORRIEM. YOST
Deputy Attorney General
4 || State Bar No. 119088
' 1300 I Street, Suite 125 ' ;
51| P.O.Box 944255
-|[-—Sacramento; CA-94244-2550———— —
6 Telephone: (916) 445-2271 ,
- Facsimile: - (916) 327-8643
7 || Attorneys for Complainant
8 BEFORE THE
STATE BOARD OF OPTOMETRY"
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10
11 || In the Matter of the Petition to Revoke Case No. 2000-152
Probation Against: - : '
12
13 : CERTIFICATION OF
BRETT BRYON CORNELISON PROSECUTION COSTS:
- A . DECLARATION OF LORRIE M. YOST
15 [Business and Professions Code section 125.3]
Respondent. | .
16
17 | .
| 18" I, LORRIE M. YOST, hereby declare and certify as follows: |
19 1. Iam aDeputy Attorney General employed by the California Department of Justice
20 || (DQOJ), Office of the Attorney General (Office). I am assigned to the Licensing Section in the
21 || Civil Division of the Office. I have been designated as the representative to certify the costs of |
22 prosecution by DOJ and incurred by the State Board of Optometry in this case. I make this ‘
23 || certification in my official capacity and as aﬁ officer of the court and as a public employee =
24 || pursuant to Evidence Code section 664.
25 2. Irepresent the Complainant, Mona Maggio, Executive Officer of the State Board of
26 || Optometry, in this action. Twas assigned to handle this case on or around June 30, 2010.
27 3..  Our Office's computerized case management system reflect that the following persons!
28 |

i

have also performed tasks related to this matter: Lorrie Yost, Deputy Attorney General. ‘,

1

i

CERTIFICATION OF PROSECUTION COSTS
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1 4,  Iam familiar with the time recording and bil}ing practjces of DOJ and the procedure
e charging the client agency for the reasonable and necessary work performed on é"ﬁér—ti‘éﬁfér; -

3 || case. It is the duty of the time keeping employees to keep track of the time spent and to report

4 || that tiine in DOJ's computerized case management system at or near the time of the tasks

5 performed.'

- 6 5. On March 7, 2011, I requested a billing summ;lr;/fo} this case from the Accounting

7 || Department of the DOJ. In response, on March 7, 2011, I received a document entitled "Matter

8 || Time Activity by Professional Type." I hereby certify that the Matter Time Activity by

9 || Professional Type, attached hereto as Exhibit A, and herein incorporated by reference, is a true
10 || and correct copy of the biiling summary for this matter that I received from fhe Accounting ¥+
11 Department. The summary includes the billing costs incurred by myself, ‘as well as other: 5.
12 || professionals of the DOJ whd worked on the matter; and sets forth the tasks undertak'en, the «:
13 || amount of time billed for the activity, and the billing rate by professional type. ' The billing
14-|| summary is comprehensive of the charges by fhe Office to the State Board of Optometry through
1 5 March 7, 2011. It does not include billing for tasks performed after March 7, 2011, up to the'date
16 || of hearing. ‘ ) —
17 6.  Based upon the time reported through March 7, 2011, as set forth in Exhibit A, DOJ
18 || has billed the State Board of Optometry $1,7'45 .00 for the time spent working on the above -
19 || entitled case. ‘ |
20 7. To the best of my knowledge the items of cost set forth in this certification are c'o’rrectf
21 || and were necessarily incurred in this case. _
22 1 certify under penalty of perjury under the lzf}ws of the State of California that the forégoing |
23 is true and correc;c. | '
24 Executed on Ma reh AO) 2077 , in the City of Sacramento, California. -
25 -
2 e e

LORRIE M. YOST
27 Deputy Attorney General
Declarant .

28

CERTIFICATION OF PROSECUTION COSTS
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KAMALA D. HARRIS

Attorney General

il
i
\
‘

i State of California

DEPARTMENT OF JUSTICE,

1300 I STREET,; SACRAMENTO, CA. 95814\

t .
Billing Inquiries: (916) 324-5090

'
i
|

Matter Time Activity By Professional Type

Proféss'ivd,'r_lalvv'[ype: Attorney

 Fiscal Year: 2010

rie M. Yost

Professional: Lor

- Section

106785838

7/12/ 10

CV-LIC:110

urs Worked

\dj? |- ~512tem;ept?:gDE;t¢';,f V

$170.00

03581 | Client Communication 0.50 X 7/31/10,
106814936 |  8/18/10 | CV-LIC:110 03581 | Pleading Preparation 1.00 1 $170.00 $170.00 - 8/31/10
106818108 |  8/25/10 | CV-LIC:110 03581 | Client Communication 025  $170.00 $42.50 ' 83110,
106818345 | 8/30/10 | CV-LIC:110 - 03581 | Client Communication 025  $170.00 $42.50 8/31/10
106818361 | 8/31/10 | CV-LIC:110 03581 | Case Management 0.50 |  $170.00 $85.00 ‘ 8/31/10
106840556 |  9/22/10 | CV-LIC:110 03581 | Case Management T 0251 $170.00 $42.50 9/30/10,
106900083 ;  12/2/10 | CV-LIC:110 03581 : Pleading Preparation 150 | $170.00 $255.00 | 12/31/10
106906374 |  12/6/10 | CV-LIC:110 03581 | Client Communication 0.50 - $170.00 $85.00 U 12731710
106910791 |  12/14/10 | CV-LIC:110 03581 | Client Communication 050  $170.00 $85.00 12/31/10)
106915762 . 12/30/10 | CV-LIC:110 03581 | Case Management T 025 $170.00 $42.50 12/31/10
L 5 D " Lorrie M. Yost Totals: = . 5.50 $935:00 L

. 2010 Totals: . 550 $935.00

.. AttorneyTotals: | - 5.50 $935.00

Mar 7, 2011 10:06:32 AM

1of2
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KAMALA D. HARRIS
Attorney General

|
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State of California

DEPAR ?‘MEN T OF JUSTICE]
1300 I STREET, SACRAMENTO, CA 95814
Billing Inquiries: (916) 324-5090

i
|
|
i

Isljbfession'al Type: Paralegal

M r Time Activity By Professional T

As of Mar 7, 2011

. Fiscal Year: 2010

. “Professional: Patricia H. Davis = L

: # | pae | seco Rate | Statement Date .
106778332 | 7/13/10 | CV-LIC:110 03581 | Pleading Preparation 025  $120.00 $30.00 L 7/3110
106826206 |  9/13/10 | CV-LIC:110 | ~ 03581 | Pleading Preparation 425 $120.00 $510.00 | 9/30/10
106826385 |  9/14/10 | CV-LIC:110 03581 | Pleading Preparation 150 $120.00 - | $180.00 L 19/30/10
106830705 |  9/20/10 ' CV-LIC:110 03581 | Pleading Preparation 075  $120.00 $90.00 | 19/30/10
e , TR ‘ " Patricia H. Davis Totals: | 675 $810.00 SR

... 2010 Totals: |~ 6.75 $810.00

" 'Paralegal To'tals:; = L 6.75 :$8;10.00

Mar 7, 2011 10:06:32 AM

20f2
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State ofﬂCqufc%.rnia — State and Consumer Service 2ncy ’ . Arnold S_chwarzenegger, Governor

Cal:forma >
State Board of : , Sacramento, CA 95834

'Gp?ome?ry . Tel: (916)575-T170

A ___Board of Optometry

2420 Del Paso Road, Suite 255

s Fax.(916)575-7292_ -

www.optometry.ca.gov

CASE SYNOPSIS;

As of June 23, 201-0 the Probationer, Dr. Brett Cornelison, is in violation of four (4)
conditions of hlS probatlon Each condltlon is addressed below Wlth a brief description of

“the violation,

(2) COOPERATE WITH PROBATION SURVEILLANCE - g

On April 8, 2010, the Board sent a Ietter to Dr. Cornelison (Attachment #1)
informing him of the Board’s decision and adoption of his Stipulated -
Settlement. The letter further advised Dr. Cornelison that a follow up letter
would be sent with the date, time, and location of his orientation interview.
On April 6, 2010 (afternoon), the Board sent a letter certified and regular mail
(Attachment #2) to Dr. Cornelison informing him of his interview scheduled for
April 28, 20010.

Dr. Cornehson never contacted the Board and failed to show for hIS interview.
After several attempts to contact Dr. Cornelison, the Board was finally able to
make contact via telephone on May 20, 2010. In the telephone conversation,
Dr. Cornelison confirmed that he did receive both of the Board's letters, but
he “just hasn'’t gotten around to them, [but] they're sitting in-a stack of mail.”

Dr. Cornelison was less than cooperative throughout the conversation; it

appeared that he couid not care less about his probation.

- Dr. Cornelison offered no response to his notification of noncomphance with

this condition.

(9) MONITORING

Dr. Cornelison failed to submlt a plan in Wthh another optometrist shall

"~ monitor his practice within 30 days of the effective date. He further failed to

nominate and receive a Board approved monitor. In Dr. Cornelison’s
notification of noncompliance, he was requested to immediately nominate.a -

monitor and was specifically toid that Dr. Soursa was not an approved

monitor, as he had repeatedly failed to submit quarterly reports-in Dr.
Cornelison’s first round of probation. Dr. Cornelison was also verbally told
that Dr. Soursa was not an approved momtor during our telephone
conversation on May 20, 2010.

In‘response to his notlﬂcatlon of noncompllance with this condmon Dr.
Cornelison submitted eight reports spanning from 2005-2008; ali the reports
were signed by Dr. Soursa and dated June 14, 2010.

(13) CONTACT WITH THE BOARD

-As previously stated, Dr. Cornelison failed to appear for his probation -

interview on April 28, 2010. Although Dr. Cornelison confirmed receiving
both letters from the Board, he never contacted the Board to reschedule his -

-interview. . Since Dr. Cornelison’s probation became effective on April 26,

2010, he has made contact with the Board only twice. The first conversation
(as described above) was only after several attempts by the board, and the ‘
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second was on June 14, -2010 when he called to inform me he was faxing his

——response-to-the-notification-of-noncompliance—
- Dr. Cornelison offered no response to his notification.of noncompllance with

this condition.

- -Dr. Cornelison failed to submit a plan of reimbursement to the Board within
30 days of the effective date. During the May 20, 2010 telephone '
conversation, Dr. Cornelison indicated that a payment plan (or any form of
reimbursement to the Board) would not work for him.

- In response to his notification of noncompliance, Dr. Cornelison submitted a
plan of reimbursement to the Board. . This plan, however, is not in'compliance

—with this condition; as payments-are not completed-withinsix-months of the
probation completion date. '




